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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 8 recites the limitation "the mounting frame" in line 2. There is insufficient 
antecedent basis for this limitation in the claims. It is presumed that claim 8 should 
depend from claim 6, not claim 1 . 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-6, 13, 16-17, 19-20, 22-23, and 27-31 are rejected under 35 
U.S.C. 102(b) as being anticipated by French (US Patent No. 3,888,725). 

Regarding claim 1 . French discloses an applicator head for a device which is in 
communication with an air suction source and also includes an applicator surface, 67, 
with at least two perforatable, weak locations being recesses, 101 , having a bottom, 
115, which can be perforated, 1 17, by a suitable tool to provide holes in a desired 
configuration. (Col. 5, lines 32-36, 54-67, Col. 6, lines 18-25). 
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As to claims 2. 3. and 5 . Figures 3 and 5 show how the weak locations are 
regularly arranged over the entire applicator surface in rows and columns. 

As to claim 4 . Figure 3 shows grooves extending to the applicator surface. 

As to claims 6 and 13. French further shows an applicator pad, 31 , coupled to the 
applicator surface. (See Figure 4) Also included is a mounting frame releasably 
connected to the applicator pad (See Figure 2). 

As to claim 16 . it appears that the weak locations could be perforated by hand, 
such as using a hand drill, which would have a handle. 

As to claim 17 . the carrier plate is releasably connected to the air suction force 
through tubes, 103. 

As to claims 19-20 and 28 . the formation in Figures 3 and 5 show a pattern of 
closely spaced dots that amounts to a raster grid with rows and columns. 

As to claim 22 . the applicator plate includes an applicator surface in French. 
As to claim 23 . the carrier plate and applicator plate in Figure 4 includes a space 
in between. 

As to claim 29 . the applicator plate of French is in combination with an applicator 

head. 

As to claims 30-31 , the method of making the applicator plate of French 
comprises: providing an applicator plate having spaced perforatable weak areas; 
perforating only selected ones of the weak areas of the plate; and assembling the 
applicator plate onto a label applicator head. 
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5. Claims 1 -5, 1 3, 1 5, 1 8, and 26 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Becker (US Patent No. 6,182,957 B1). 

Regarding claim 1 . Becker discloses an apparatus for holding a flexible product 
which is in communication with an air suction source and also includes an applicator 
surface with at least two perforatable, weak locations being recesses having a bottom 
which can be perforated by a tool which is made of a harder material than the plate to 
provide holes through the plate in a desired configuration. 

As to claims 2 and 3 . Figure 3 shows how the weak locations are regularly 
arranged over the entire applicator surface. 

As to claims 4 and 5 . a second plate (16) is fastened to the flat plate (14) and 
provides for columns and grooves which are provided between at least two columns of 
the weak locations as shown in Figure 1 . The grooves extend in parallel and at 
equidistant spacing to each other. 

As to claim 13 . Becker Includes an applicator plate (16) and a carrier plate (14). 

As to claim 15 . the applicator plate includes grooves which are considered 
weakened locations which are aligned with the weakened locations (22) on the carrier 
plate (14). 

As to claims 18 and 26 . the material used in Becker is plastic material, and 
plastic materials are known to be deformable. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-4, 6, 10, 13, 15-17, 19, 20, 22-23 and 27-31 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Von Hofe (US Patent No. 2,492,908). In view 
of Becker (US Patent No. 6,182,957). 

Regarding claim 1 . Von Hofe discloses an applicator head for a device which is 
in communication with an air suction source and also includes at least two perforatable, 
weak locations on the surface which can be selectively perforated to provide through 
holes through the plate in a desired configuration. The applicator in Von Hofe includes 
a shim (45). (Col. 5, line 51 through Col. 6, line 27.) Von Hofe fails to show the weak 
locations being recesses. 

Becker shows weak locations being recesses having a bottom that can be 
perforated by a suitable tool. It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to place the weak locations of Von Hofe in 
recesses, such as those shown by Becker, because vacuum surfaces commonly 
include recesses so an adhered article can remain supported on raised ridges while 
vacuum is applied along the recesses. 

As to claims 2 and 3 . Figures 3 and 5 of Von Hofe show how the weak locations 
are regularly arranged over the entire applicator surface. 
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As to claim 4 . Figure 6 of Von Hofe shows grooves extending to the applicator 
surface. 

As to claims 6. 10. 13. and 15 . Von Hofe includes an embodiment where an 
applicator pad (39) is coupled to the applicator surface of the shim (41 ). (See Figure 2.) 
Also included is a mounting frame (36) releasably connected to the applicator pad (39). 
The surface of the mounting frame includes perforated or weak locations (42) which 
correspond to the ones on the shim (41 ). 

As to claim 16 . it appears that the weak locations could be perforated by hand, 
such as using a hand drill, which would have a handle. 

As to claim 17 . the carrier plate of Von Hofe is releasably connected to the air 
suction force. 

As to claims 19-20 and 28 . the formation in Figures 3 and 5 of Von Hofe show a 
pattern of closely spaced dots that amounts to a raster grid with rows and columns. 

As to claim 22 . the applicator plate of Von Hofe includes an applicator surface in 
Van Hofe. 

As to claim 23 . the embodiment of Von Hofe with the carrier plate and applicator 
plate in Figure 2 includes a space in between. 

As to claim 29 . the applicator plate of Von Hofe is in combination with an 
applicator head. 

As to claims 30-31 . the method of making the applicator plate of Von Hofe 
comprises: providing an applicator plate having spaced perforatable weak areas; 
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perforating only selected ones of the weak areas of the plate; and assembling the 
applicator plate onto a label applicator head. 

8. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Von Hofe in view of Becker as applied to claims 1 , 6, and 10 above, and further in 
view of Tiefel (US Patent No. 5,885,406). 

While Von Hofe shows applicator pad with a mounting frame, there is no 
teaching in Von Hofe with respect to a locking device which includes a spring-loaded 
ball. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made that such a locking device could be used in the device of the 
references as combined, because, as shown in Tiefel, such a locking device is known in 
the art and within the purview of one of ordinary skill to use as needed. 

9. Claims 14 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Von Hofe in view of Becker as applied to claims 1 and 13 above, and further in 
view of Wood (US Patent No. 3,377,096) or Wilson et al. (US Patent No. 5,024,574). 

Von Hofe discloses releasably attaching the applicator plate and the carrier plate. 
Alternatively the plates could be non-releasably fastened together as shown in both 
Wood and Wilson. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to non-releasably fasten plates together by means of 
glue, because Wood and Wilson show that it is well known to glue surfaces together 
which multiple plates are used in combination on a vacuum chuck. Using glue to 
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adhere the plates together is a functionally equivalent alternative expedient of using 
fasteners, both being within the purview of the artisan. 

Allowable Subject Matter 

1 0. Claim 8 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

1 1 . Claim 9 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

12. Claim 25 is allowed. 

1 3. The following is a statement of reasons for the indication of allowable subject 
matter: None of the prior art suggests the pad receiving means to be C-shaped guide 
rails. 

Response to Arguments 

14. Applicant's arguments filed April 8, 2008 have been fully considered but they are 
not persuasive. Applicant argues that French fails to show an applicator surface having 
spaced perforatable weak locations which can be selectively perforated. As portrayed 
by applicant, French shows a first plate, 67, with apertures, 101, and a second overlying 
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plate, 115, with apertures, 117, over some of the holes 101 . The examiner has used a 
contrary interpretation of the French invention. As described in the rejection of January 
9, 2008, French shows an applicator surface comprising both plates 67 and 1 15 with 
weak locations at apertures 1 17 which can be selectively perforated through the second 
plate 115. 

Applicant also argues that Becker does not have weak locations but has two 
plates 14 and 16. Similar to the interpretation of French, the examiner has described 
Becker as showing an applicator surface comprising both plates 14 and 16 with weak 
locations comprising channels 18 in plate 16 which can be selectively perforated with 
apertures, 22, through the flat plate, 14. 

Applicant's additional argument that Von Hofe in view of Becker does not show 
weakened areas, the examiner refers back to the argument over Becker alone above 
which shows channels, 18, in plate, 16, of the applicator surface which are the weak 
locations. 

Conclusion 

1 5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark A. Osele whose telephone number is 571-272- 
1235. The examiner can normally be reached on M-F 10:00-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Philip Tucker can be reached on 571-272-1095. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Mark A Osele/ 

Primary Examiner, Art Unit 1791 
June 27, 2008 



